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Appointment of Independent Person (Localism Act 2011) 

 

         OUTLINE JOB PURPOSE AND PRINCIPAL ACCOUNTABILITIES 

 

1. To discharge the statutory role of an Independent Person as set out in the 
Localism Act 2011 (see relevant extract at Appendix A).  

2. The independent person gives views when consulted by an elected Member 
who is the subject of an allegation of misconduct or by the Fire Authority’s 
Member Conduct Panel (or Monitoring Officer) before any decision is reached 
about complaints under investigation or in any other circumstances, if so 
requested. This may involve an assessment by the Independent Member of 
whether the evidence indicates that the Member subject to an allegation has 
breached the Code of Conduct (see Appendix B) and on the issue of whether 
any sanction should be imposed. The final decision on such matters will rest 
elsewhere.  

3. The Independent Person will be expected to attend Fire Authority and Audit, 
Governance & Ethics Committee meetings (minimum of 9 meetings a year) and 
may on occasion be required to give their views in public meetings. 

4. Attendance at meetings is intended to assist the Independent Person in their 
understanding of the work of the Fire Authority and its Audit, Governance & 
Ethics Committee and to assist elected Members generally in discussing and 
promoting high standards of ethical conduct. 

5. The Independent Person will also be expected to attend such other meetings 
as are necessary to discharge their role in the complaints process (see 
Appendix C) and to assist the Monitoring Officer in providing Code of Conduct 
training to members. The Independent Person may be required to undergo 
training relevant to the role – the expenses incurred in undergoing training will 
be met by the Fire Authority. 

 

TERMS AND WORKING ARRANGEMENTS 

 
6. The Independent Person will hold a statutory office under the terms of the 

Localism Act 2011 and shall not be an employee of the Fire Authority. The term 
of office will be for a fixed term as notified to the Independent Person on 
appointment (three years) and will be subject to the Independent Person 
maintaining high standards of personal conduct and compliance with the Code 
of Conduct. The Fire Authority may terminate an appointment at any time for 
good cause. 

7. The Independent Person will receive an annual payment of £1,000 payable 



quarterly in arrears together with reimbursement of reasonable travel and 
subsistence allowances necessarily incurred subject to the limits imposed 
under the Members Allowance Scheme. Payments will be subject to deduction 
of taxes and any other statutory charges by the Fire Authority in accordance 
with HMRC requirements. 

8. An Independent Person must not be subject to any statutory bar on 
appointment and in particular must not have been a Member or Co-Opted 
Member of the Fire Authority or another relevant local authority as defined 
in the legislation during the last 5 years. An extract from section 28 of the 
Localism Act 2011 is set out below which sets out the criteria and definitions.  

9. Applicants for appointment must submit an application in the approved format 
and may be required to undergo DBS or other checks as deemed appropriate 
by the Fire Authority and any offer of appointment may be made conditional 
upon and subject to satisfactory clearance. 

 

QUALIFICATIONS & EXPERIENCE 

 

10. It is essential that you have a residential, business or employment link within 
the Avon community. 

11. You will need to demonstrate the ability to expediently assimilate and assess 
detailed investigation reports in order to give your views on Code of Conduct 
issues. 

12. You must also be able to demonstrate the ability to operate effectively at a high 
level with both elected Members and senior officers of the Authority without 
compromising your personal independence. 

13. You will also need to demonstrate a keen interest in promoting high ethical 
standards in local government. 

14. Some experience of governance or ethical standards in local government (or 
other public bodies) or experience in the discharge of regulatory legal or judicial 
functions is preferable. 



Appendix A 
 

Extract from Section 28 of the Localism Act 2011 
 

 

28 Codes of conduct 

… 

(6) A relevant authority other than a parish council must have in place— 

(a) arrangements under which allegations can be investigated, and 

(b) arrangements under which decisions on allegations can be made. 
 

(7) Arrangements put in place under subsection (6)(b) by a relevant authority 
must include provision for the appointment by the authority of at least one 
independent person— 

(a) whose views are to be sought, and taken into account, by the authority 
before it makes its decision on an allegation that it has decided to investigate, 
and 

(b) whose views may be sought— 

(i) by the authority in relation to an allegation in circumstances not 
within paragraph (a), 

(ii) by a member, or co-opted member, of the authority if that 
person's behaviour is the subject of an allegation, and 

(iii) by a member, or co-opted member, of a parish council if that 
person's behaviour is the subject of an allegation and the authority is 
the parish council's principal authority. 

 

(8) For the purposes of subsection (7)— 

(a) a person is not independent if the person is— 

(i) a member, co-opted member or officer of the authority, 

(ii) a member, co-opted member or officer of a parish council of which 
the authority is the principal authority, or 

(iii) a relative, or close friend, of a person within sub-paragraph (i) or (ii); 

(b) a person may not be appointed under the provision required by subsection 
(7) if at any time during the 5 years ending with the appointment the person 
was— 



(i) a member, co-opted member or officer of the authority, or 

(ii) a member, co-opted member or officer of a parish council of which 
the authority is the principal authority; 

(c) a person may not be appointed under the provision required by subsection 
(7) unless— 

(i) the vacancy for an independent person has been advertised in such 
manner as the authority considers is likely to bring it to the attention of 
the public, 

(ii) the person has submitted an application to fill the vacancy to 
the authority, and 

(iii) the person's appointment has been approved by a majority of 
the members of the authority; 

(d) a person appointed under the provision required by subsection (7) does 
not cease to be independent as a result of being paid any amounts by way 
of allowances or expenses in connection with performing the duties of the 
appointment. 

 

(9) In subsections (6) and (7) “allegation”, in relation to a relevant authority, 
means a written allegation— 

(a) that a member or co-opted member of the authority has failed to comply 
with the authority's code of conduct, or 

(b) that a member or co-opted member of a parish council for which the 
authority is the principal authority has failed to comply with the parish 
council's code of conduct. 

 

(10) For the purposes of subsection (8) a person (“R”) is a relative of another 
person if R is— 

(a) the other person's spouse or civil partner, 

(b) living with the other person as husband and wife or as if they were 
civil partners, 

(c) a grandparent of the other person, 

(d) a lineal descendant of a grandparent of the other person, 

(e) a parent, sibling or child of a person within paragraph (a) or (b), 

(f) the spouse or civil partner of a person within paragraph (c), (d) or (e), or 

(g) living with a person within paragraph (c), (d) or (e) as husband and wife 
or as if they were civil partners. 
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Members’ Code of Conduct 
 

 

You are a Member (or co-opted Member) of the Authority and hence you shall have regard 
to the following principles:  selflessness, integrity, objectivity, accountability, openness, 
honesty and leadership. 

 
You must promote and support high standards of conduct when serving in your public post, 
in particular as characterised by the following requirements, by leadership and example. 

 
Accordingly, when acting in your capacity as a Member: 

a) You must act solely in the public interest and should never improperly confer an advantage 
or disadvantage on any person or act to gain financial or other material benefits for 
yourself, your family, a friend or close associate.  You must conduct yourself in an 
exemplary manner in all aspects of your role. 

b) You must not place yourself under a financial or other obligation to outside individuals, 
organisations or interests that might seek to influence you in the performance of your 
official duties. 

c) When making a decision, to consider the matter with an open mind and on the facts before 
the meetings at which the decision is to be taken, and be mindful of Localism Act 
provisions in relation to predetermination and bias. 

d) When carrying out your public duties you must make all choices, such as making public 
appointments, awarding contracts or recommending individuals for rewards or benefits, on 
merit. 

e) You are accountable for your decisions to the public and you must co-operate fully with 
whatever scrutiny is appropriate to your office. 

f) You must be as open as possible about your decisions and actions and the decisions and 
actions of your authority and should be prepared to give reasons for those decisions and 
actions. 

g) You must declare any private interests, both pecuniary and non-pecuniary, that relate to 
your public duties and must take steps to resolve any conflicts arising in a way that 
protects the public interest, including registering and declaring interests in a manner 
conforming with the procedures set out below. 

h) You must, when using or authorising the use by others of the resources of the Authority, 
ensure that such resources are not used improperly for political purposes (including party 
political purposes) and you must have regard to any applicable Local Authority Code of 
Publicity made under the Local Government Act 1986. 

i) You should have regard to the Authority’s policies, protocols and procedures. 

j) You must promote and support high standards of conduct when serving in your public 
office, in particular as characterised by the above requirements, by leadership and 
example including mutual respect for the Authority’s staff and other Members. 

k) You must not conduct yourself in a manner which could reasonably be regarded as 
bringing your office or the Authority into disrepute. 

 

 



 
 

 

 

l) You must behave in accordance with your legal obligations and with the requirements of 
the Authority’s policies, protocols and procedures. 

m) You must not do anything which may cause the Authority to breach any equality 
enactments, nor bully any person. 

n) You must not intimidate or attempt to intimidate any person who is or is likely to be a 
complainant, witness or involved in investigative proceedings in relation to an allegation 
that a member of the Authority (including yourself) has failed to comply with this Code. 

o) You must not disclose information given to you in confidence by anyone, or information 
acquired by you which you believe, or ought reasonable to be aware, is of a confidential 
nature, except where: 

i. you have the consent of the person authorised to give it, 

ii. you are required to do so by law, 

iii. the disclosure is made to a third party for the purpose of obtaining professional advice 
provided that the third party agrees not to disclose the information to any other person, 
or 

iv. the disclosure is reasonable and in the public interest and made in good faith and in 
compliance with the reasonable requirements of the Authority. 

p) You must not prevent another person from gaining access to information to which that 
person is entitled by law. 

q) When reaching decisions on any matter, you must: 

i. have regard to any relevant advice provided to you by Clerk and Treasurer when 
acting pursuant to their statutory duties, and 

ii. give reasons for decisions in accordance with any statutory requirements and any 
additional reasonable requirements imposed by the Authority. 

r) It is essential your working relationships should always be kept on a professional basis. 
 

Registering and declaring pecuniary and non-pecuniary interests 
 

You must, within 28 days of becoming a Member, notify the Clerk of any disclosable pecuniary 
interest as defined by Regulations made by the Secretary of State, where the pecuniary 
interest is yours, your spouse’s or civil partner’s, or is the pecuniary interest of somebody with 
whom you are living with as a husband or wife, or as if you were civil partners. 

 
In addition, you must, within 28 days of becoming a Member, notify the Clerk of any disclosable 
pecuniary or non-pecuniary interest which the Authority has decided should be included in the 
register. 

 
If an interest has not been entered onto the Authority’s register, you must disclose the interest 
to any meeting of the Authority at which you are present, where you have a disclosable interest 
in any matter being considered and where the matter is not a ‘sensitive interest’. 

 
Following any disclosure of an interest not on the Authority’s register or the subject of pending 
notification, you must notify the Clerk of the interest within 28 days beginning with the date of 
disclosure. 
 

 
 



 
 

 

 
Unless a dispensation has been granted, you may not participate in any discussion of, vote on, 
or discharge any function related to any matter in which you have a disclosable pecuniary 
interest as defined by Regulations made by the Secretary of State. Additionally, you must 
observe the restrictions the Authority places on your involvement in matters where you have a 
pecuniary or non pecuniary interest as defined by the Authority. 
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Code Of Conduct - Dealing with misconduct complaints against Members 

Procedure 

The Localism Act requires the Authority set out the procedure for dealing with complaints 
and allegations of breaches of the Code of Conduct by Members. 
This procedure document sets out the process for dealing with complaints of misconduct 
and the actions which may be taken against a Member who is found to have failed to 
comply with the Code. 

Initial Assessment 
Following receipt of a complaint., the Monitoring Officer (MO) will make an initial decision 
on whether a complaint requires investigation, subject to: 

 consultation with the Independent Person, and 

 the ability for the MO to refer a complaint to the Member Conduct Panel where 
(s)he feels that it would be inappropriate for him/her to take a decision on it, for 
example where (s)he has previously advised the member on the matter or the 
complaint is particularly sensitive. 

 

The MO will make regular reports to the Audit, Governance and Ethics Committee on the 
number and nature of complaints received and draw to the Committee’s attention to 
areas where training or other action might avoid further complaints. 

Informal Resolution 
At the Initial Decision stage the MO may to seek to resolve a complaint informally, before 
taking a decision on whether the complaint merits formal investigation. 
. 
Formal Investigation 
If at the Initial Decision stage the MO determines that it is not a matter that can be 
resolved informally, and that there is a case to answer, a formal investigation will be 
undertaken. 

Decision Following Investigation 
Following the investigation, where the formal investigation finds no evidence of failure to 
comply with the Code of Conduct, the decision of no further action may be taken by the 
MO, but with the power to refer a matter to the Member Conduct Panel if (s)he felt it 
appropriate to do so. 

 
Copies of all investigation reports will be provided to the Independent Person to enable 
him/her to get an overview of current issues and pressures. 

 

The MO to will provide for information, a summary report of each such investigation to 
the next meeting following of the Audit, Governance and Ethics Committee, or as soon 
as practicable thereafter. 

 



 
 

 

 
 

Where the formal investigation finds evidence of a failure to comply with the Code of 
Conduct, the matter will be referred by the MO to the Member Conduct Panel to hold a 
hearing. 

The Hearing 
A hearing will be held, at which the Member against whom the complaint has been made 
can respond to the investigation report. It would be for the Committee to determine 
whether the Member had failed to comply with the Code of Conduct and what action, if 
any, was appropriate as a result. 

Sanctions 
The Act does not give the Authority or the Member Conduct Panel any powers to impose 
sanctions such as suspension. 

 
Where a failure to comply with the Code of Conduct is found, the range of actions which 
the Authority can take in respect of the member must be directed to securing the 
continuing ability of the Authority to continue to discharge its functions effectively, rather 
than “punishing” the member concerned. In practice, this might include the following: 

 Reporting the findings to the Authority for information; 

 Recommending to the Member’s Group Leader (or in the case of un-grouped 
members, to the Authority) that he/she be removed from any or all Committees or 
Sub-Committees of the Authority; 

 Recommending to the Member’s Group Leader (or in the case of un-grouped 
members, to the Authority) that the appointing Unitary Authority replaces the 
Subject Member on the Authority. 

 Requesting the MO to arrange training for the Member; or 

 Recommending the Authority to remove the Member from all outside 
appointments to which he/she has been appointed or nominated by the authority. 

 


